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Overview

• The Rental Housing Act & Damages

• The Tenant’s Right to Repair Damages
• The Landlord’s Right to Repair Damages
• Damages vs Fair Wear & Tear

• Best Practice Exit Procedure

• How to Deal with Unavoidable Disputes
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The Rental Housing Act & 

Damages

Rental Deposits & Damages
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The Rental Housing Act
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The Rental Housing Act

• Section 4
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The Rental Housing Act
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The Rental Housing Act

• Section 5

A defects list is NOT sufficient!

You need compile a comprehensive  STATE OF THE PROPERTY REPORT!
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The Rental Housing Act

• Section 5

5

End of Lease = Property Given Back to the Owner

i.e. KEY HANDOVER
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The Rental Housing Act

• Section 5

After End of Lease . . . 
The Landlord MAY repair the damage

NO Tenant agreement required
the only qualification is ‘reasonable cost’
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The Rental Housing Act

• Section 5
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The Rental Housing Act

• Section 5 Tenant doesn’t attend inspection

The Landlord MAY repair the damage
NO Tenant agreement required

the only qualification is ‘reasonable cost’
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The Rental Housing Act

• Section 5
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The Rental Housing Act

• Section 5
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The Rental Housing Act

• Section 15

THE MEC MAY proclaim Provincial Regulations
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The Rental Housing Act

• Section 15

%
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THE MEC MAY proclaim Provincial Regulations
with respect to UNFAIR PRACTICES
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The Tenant’s Right to Repair 
Damages

Rental Deposits & Damages
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The Tenant’s Right to Repair Damages
• Summary of the RHA re damages

At / after expiration of the lease

the landlord

MAY deduct

from the tenant’s deposit & interest
the reasonable cost

of loss

of repairing damage to the premises

that occurred during the lease

BUT

receipts MUST be available to the tenant for inspection
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The Tenant’s Right to Repair Damages

• When does the Tenant have the right to repair damages?

BEFORE the expiration of the lease
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The Tenant’s Right to Repair Damages

• MOST DISPUTES ARE AS A RESULT OF MIS- / NON-COMMUNICATION

• Communicate clearly with the Tenant with respect to their rights

Shaun Luyt | RentalSphere | RentalSphere.co.za



The Tenant’s Right to Repair Damages

• How will the Tenant have any idea of what are deemed ‘Damages’ vs 
‘Fair Wear & Tear’?

• Tell them . . . 

• How?

• Pre-Exit Inspection 
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The Tenant’s Right to Repair Damages

• Tenant Communication

• TO48 – The Exit Process & Inspections
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The Landlord’s Right to 
Repair Damages

Rental Deposits & Damages
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The Landlord’s Right to Repair Damages

• RHA Section 4
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The Landlord’s Right to Repair Damages
• Damages that can be claimed
• NOT fair wear & tear

• Caused by the tenant, a member of the tenant’s household or a visitor of the 
tenant

• ‘Defects list’ must be attached to the lease
• i.e. Ingoing Inspection Report

• Joint Exit Inspection was arranged at a mutually convenient time, and

within 3 days prior to the end of the lease, and

Exit Inspection was done

• The cost of the repairs claimed must be ‘reasonable’
• The landlord must be able to provide the Tenant with RECEIPTS for the costs 

deducted
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The Landlord’s Right to Repair Damages

• The burden of proof is on the Landlord

HOW do you proved Damages?

COMPARE Exit Inspection vs Entry Inspection Reports

A defects list is NOT sufficient!

You need compile a comprehensive  STATE OF THE PROPERTY REPORT!

Shaun Luyt | RentalSphere | RentalSphere.co.za



The Landlord’s Right to Repair Damages

• How to you prove ‘reasonable cost’?

Comparative Quotes

DO NOT have to use the cheapest
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The Landlord’s Right to Repair Damages

• What if the Landlord doesn’t attend the Exit Inspection and points 
out damages later?

• MOST DISPUTES ARE AS A RESULT OF MIS- / NON-COMMUNICATION

• Communicate clearly with the Landlord with respect to their rights

• Landlord Communication

• L050 – The Exit Process & Inspections
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The Landlord’s Right to Repair Damages

L050 – The Exit Process & Inspections
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Damages vs Fair Wear & 

Tear

Rental Deposits & Damages
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Damages vs Fair Wear & Tear
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Best Practice Exit Procedure

Rental Deposits & Damages
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Best Practice Exit Procedure

• PC011 – Checklist – Vacating the Property
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How to Deal with 

Unavoidable Disputes

Rental Deposits & Damages

Shaun Luyt | RentalSphere | RentalSphere.co.za



How to Deal with the Unavoidable Disputes

• Try and negotiate a mutually agreeable resolution

• If not possible

• Proceed with repairs

• Advise Tenant to approach Tribunal, etc
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RentPack

https://RentalSphere.co.za/RentPacks
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