
RENTAL HOUSING REGULATIONS

presented by

*DRAFT* Rental Housing Tribunal Regulations 2021
Part 1



Part 1

*DRAFT* Rental Housing Tribunal Regulations, 2021



Background / General

*DRAFT* Rental Housing Tribunal Regulations, 2021



Background / General

• Gazetted on 18 March 2022

• Open for written submissions for 60 days

• Referred to as the Rental Housing Tribunal Regulations, 2021

• come into operation on the date determined by the Minister by 
publication of a notice thereof in the Gazette

• Repeals all Provincial Regulations

• (Previous draft was published for comment in April 2021)
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Definitions

• “agent”, in relation to any person who is a landowner or tenant, 
means an agent of that person in that person’s capacity as 
landowner or tenant; and includes an employee of that person in 
that person’s capacity as landowner or tenant

• “commission” means any fee or charge (however described) in 
respect of services rendered by the letting agent or any other 
person that relate to:-

a) the granting, continuation, extension, variation, or renewal of any lease 
agreement; or
b) the assignment of a tenant’s interest under any lease agreement; or
c) the subletting of the whole or any part of the premises by a tenant.



Definitions

• “deemed tenant” means a person who is in occupation of premises 
in terms of an implied lease or a person in occupation of premises by 
holding over such premises 

• “deemed landowner” means a person who lets premises in terms of 
an implied lease or who claims rental from a person by virtue of 
holding over such premises 

• “deposit” means any sum of money payable or paid under a lease 
agreement as security for the observance and performance of all the 
tenant’s obligations under the lease agreement and the Act; but 
does not include any sum payable or paid by way of rent 



Definitions

• “goods” means movable goods of any description; and includes 
animals and plants; and also includes money, documents, and all 
other things of value

• “habitable” means a dwelling that is safe and suitable for living in
and includes adequate space; protection from the elements and 
other threats to health; physical safety of the tenant, the tenant’s 
household and visitors; and a structurally sound building



Definitions

• “hijacked building or premises” means a building or premises 
occupied by persons who pay money to a third party collecting 
such money illegally in the guise of rentals

• “hijacker” means a person illegally collecting money from occupiers 
of hijacked premises



Definitions

• “landowner”, in relation to any residential premises that is the 
subject of a lease agreement, means the grantor of a lease of the 
premises under the lease agreement; and, where appropriate, 
includes

a) a prospective landowner; and
b) a former landowner; and
c) a lawful successor in title of a landowner to the premises; and
d) the Executor in the estate of a deceased landowner; and
e) an agent of a landowner; and
f) a mortgagor, being the bondholder, who has foreclosed on the leased 
property.



Definitions

• “lease”, in relation to any residential premises, means any express 
or implied agreement under which any person, for rent, agrees to 
grant to any other person a lease for the premises; and, where 
appropriate, includes a previous lease and any variation of a lease

• “letting agent”, in relation to a lease, means a person who acts, or 
who holds him/herself out to the public as ready to act as an agent 
in respect of the grant or assignment of tenancies, whether or not 
that person carries on any other business



Definitions

• “monthly lease” means a residential lease other than a fixed-term 
lease and includes a periodic lease

• “premises” includes:
a) any part of any premises; and

b) any land and movables thereon; and

c) any mobile home, shack, caravan, or other means of shelter placed or 
erected upon any land and intended for occupation of that land



Definitions

• “prospective landowner” means a person who has offered to grant a 
lease to any other person, or who has entered into negotiations with any 
other person for the granting of a lease to that other person

• “prospective tenant” means a person to whom any other person has 
offered to grant a tenancy, or with whom any other person (has entered 
into negotiations??) for the granting of a tenancy to that person

• “rent” means any money, goods, services, or other valuable 
consideration in the nature of rent to be paid or supplied under a lease 
agreement by the tenant; but does not include any sum of money 
payable or paid by way of deposit



Definitions

• “residential premises” means any premises used or intended for 
occupation by any person as a place of residence, whether or not the 
occupation or intended occupation for residential purposes is or would 
be unlawful

• “services” means the provision of water, electricity, security, gas 
services, refuse removal and any other services

• “surety”, in relation to a lease, means a person who guarantees the 
performance of the tenant’s obligations, or who indemnifies the 
landowner against loss that he or she may incur in respect of the lease, 
or who assumes liability for the performance of the obligations of the 
tenant, and suretyship has the corresponding meaning



Definitions

• “tenancy”, in relation to any residential premises, means the right 
to occupy the premises (whether exclusively or otherwise) in 
consideration for rent; and includes any tenancy of residential 
premises implied or created by any legislation; and, where 
appropriate, also includes a former tenancy

• “unfair practice” means anything declared by these Regulations or 
by the Act to be an unfair practice

• “unlawful residential premises” means a premises that was not 
created to be used as a residential dwelling but is nonetheless 
being used for such purposes



Definitions

• “working day” means any day other than
a) a Saturday, Sunday or public holiday; and

b) a day in the period commencing 24 December and expiring 3 January

c) Notwithstanding the above, mediations, hearings and appeals may be 
scheduled as determined in the Code of Conduct from time to time

• “written hearing” means a hearing held by means of the exchange 
of documents, whether in written form or electronic means.



Definitions

• “working day” means any day other than
a) a Saturday, Sunday or public holiday; and

b) a day in the period commencing 24 December and expiring 3 January

c) Notwithstanding the above, mediations, hearings and appeals may be 
scheduled as determined in the Code of Conduct from time to time

• “written hearing” means a hearing held by means of the exchange 
of documents, whether in written form or electronic means.



Definitions

2) For the purposes of these Regulations and the Act, where any 
premises that are subject to a legal or equitable lease are used for 
both commercial and residential purposes, the premises shall be 
deemed to be residential premises unless it is proved that the 
premises were let principally for purposes other than residential 
purposes.
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14. Form and cost of lease agreements

1) Every lease agreement shall be in writing and signed by both the landowner 
and the tenant.

2) The landowner shall, before the tenancy commences, provide the tenant 
with a copy of the lease agreement.

3) The lease agreement shall comply substantially with the agreement 
attached to these Regulations as Schedule 4-Pro-forma Lease Agreement.

4) The landowner shall not be permitted to levy any charge for the preparation 
and drafting of a lease agreement unless such charge represents an actual 
disbursement incurred by the landowner.

5) No charge may be levied by the landowner for a lease that is being renewed 
or extended.
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15. Contents of Lease Agreement

Every lease agreement shall, inter alia, include the following minimum 
information, and shall substantially comply with sections 4A, 4B and 
5(6), (7) and (8) of the Act:

……..

l) whether the tenant is under the age of 18; and

…….

r) a list of any movables provided by the landowner; and

……

u) Particulars of next of kin
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16. Compliance with the Consumer 
Protection Act 68 of 2008
A landowner must ensure that the lease agreement complies with 
the provisions of the consumer Protection Act 68 of 2008 (as 
amended), in particular section 14 thereof, and take, inter alia, the 
following factors into account:-

a) The lease agreement must be written in plain language that is easy 
to understand;

b) The lease agreement in the English language must be signed by 
the parties together with a corresponding version in the official 
language of the tenant’s choice, if any;

………



16. Compliance with the Consumer 
Protection Act 68 of 2008 / contd.
A landowner must ensure that the lease agreement complies with the 
provisions of the consumer Protection Act 68 of 2008 (as amended), in 
particular section 14 thereof, and take, inter alia, the following factors into 
account:-
d) Landowners may cancel the agreement should the Tenant commit a 
material breach of the lease agreement if the Tenant has been given notice 
to remedy the breach. Should the Tenant fail to remedy the breach, the 
Landowner may cancel the lease by giving the tenant 20 business days’ 
notice of such cancellation; (???)
e) Ingoing and outgoing Inspections are to be completed with the tenant 
present and must be reduced to writing. No inspection fee may be charged 
by either party;
……
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17. Domicilium Citandi et Executandi
(address for service) 
1) For the purposes of these Regulations or the Act, domicilium

citandi et executandi means an address given by the landowner or 
tenant as an address at which notices and other documents 
relating to the tenancy will be accepted by or on behalf of the 
landowner or tenant, as the case may be. 

2) Whenever a party is required to give an address for service, the 
party: 

a) must give an address of a physical place in South Africa; and 

b) may, in addition, specify a Post Office box number or email address as one of the 
party’s addresses for service.
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