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Managing Rent Arrears

presented by

- The Right Way!

Overview

• The Agent’s Responsibility under the Rental Mandate
• When can/should you start the Arrears Management process?
• The Arrears Management Process
• Letters of Demand
• The Importance of Due Process
• Cancelling the Lease
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The Agent’s Responsibility 
under the Rental Mandate

Managing Rent Arrears - The Right Way!
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The Agent’s Responsibility under the Rental 
Mandate
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Source: TPN Natural Person Mandate (Version 5.5)   

Mandate Suggestion

• Your arrears procedure should be included in your mandate (maybe 
an appendix)

• Explained & discussed during the Landlord onboarding process
• Agreed to by the Landlord when entering into the mandate
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When Can You Take Action?

Managing Rent Arrears - The Right Way!
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When Can You Take Action?

• Grace Period?
• Tenants have a 7 day grace period to pay rent
• You can’t take any action until the 7th
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When Can You Take Action?

• Dispelling a Myth
• Tenants have a 7 day grace period to pay rent
• You can’t take any action until the 7th
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When Can You Take Action?

• Dispelling a Myth
• Tenants have a 7 day grace period to pay rent
• You can’t take any action until the 7th

You can start implementing your Arrears Management Procedure as 
soon as the Tenant is in arrears
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When is the Tenant in 
Arrears?

Managing Rent Arrears - The Right Way!
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When is the Tenant in Arrears?

• When they haven’t fulfilled their obligations under the lease, i.e.
• Haven’t paid ALL AMOUNTS DUE & PAYABLE
• IN FULL, and
• ON TIME
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What does your Lease Agreement say?

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Source: TPN Natural Person Lease (Version 6.3)   
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When is the Tenant in Arrears?

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

June 2020

Rent Due
Finalise 1st

Payments

When is the Tenant in Arrears?

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
Paid in 
FULL?

When is the Tenant in Arrears?

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
In 
ARREARS!
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When is the Tenant in Arrears?

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
Can Start 
Action

What about ‘Other Amounts’?

• e.g. utilities

• Have a clear policy
• Synchronise all due dates to the 1st (if possible)
• Process arrears twice a month?
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Arrears Management Process 

Managing Rent Arrears - The Right Way!
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LEGAL Arrears Management Process

• Arrears = Tenant in Breach of Lease
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What does the Lease say?
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Source: TPN Natural Person Lease (Version 6.3)   

LEGAL Arrears Management Process

• Step #1:
Issue Notice of Breach

• Step #2:
Cancel Lease
FORTHWITH
and / or Recover Rent Arrears
(no further notice needed)

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za
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LEGAL Arrears Management Process

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

LEGAL & PRACTICAL Arrears Management 
Process
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• Add in an additional step
• Courtesy Tenant Reminder

LEGAL Arrears Management Process

• Step #1:
Issue Notice of Breach

• Step #2:
Cancel Lease
FORTHWITH
and / or Recover Rent Arrears
(no further notice needed)
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LEGAL & PRACTICAL Arrears Management 
Process
• Step #1:
  Courtesy Tenant Reminder
• Step #2:

Issue Notice of Breach
• Step #3:

Cancel Lease
FORTHWITH
and / or Recover Rent Arrears
(no further notice needed)

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

LEGAL & PRACTICAL Arrears Management 
Process

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
Can Start 
Action

LEGAL & PRACTICAL Arrears Management 
Process

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
Start 
ActionReminder
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Arrears Management Process 

Managing Rent Arrears - The Right Way!
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Step #1 – Tenant Reminder

STEP #1: Tenant Reminder
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STEP #1: Tenant Reminder
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Publish Your Arrears Procedure Publicly

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Tenant Arrears Procedure Online Example
• https://maynard.harcourts.co.za/Home/Tenants/Rent-Other-Arrears

IMPORTANT: Update Landlord

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

IMPORTANT: Update Landlord

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za
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Publish Your Arrears Procedure Publicly

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Landlord Arrears Procedure Online Example
• https://maynard.harcourts.co.za/Home/Landlords/Rent-Arrears-Policy-

Procedure

Arrears Management Process

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
Check 
PaymentsReminder

Check 
Payments

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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Step #2 – Notice of Breach
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LEGAL & PRACTICAL Arrears Management 
Process
• Step #1:

Courtesy Tenant Reminder
• Step #2:

Issue Notice of Breach
• Step #3:

Cancel Lease
FORTHWITH
and / or Recover Rent Arrears
(no further notice needed)

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

LEGAL & PRACTICAL Arrears Management 
Process
• Step #1:
  Courtesy Tenant Reminder
• Step #2:

Issue Notice of Breach
• Step #3:

Cancel Lease
FORTHWITH
and / or Recover Rent Arrears
(no further notice needed)
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LEGAL & PRACTICAL Arrears Management 
Process
• Step #1:
  Courtesy Tenant Reminder
• Step #2:
  Issue Notice of Breach
• Step #3:

Cancel Lease
FORTHWITH
and / or Recover Rent Arrears
(no further notice needed)
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Arrears Management: Step #2

• Issue Tenant a Notice of Breach
• Details of the Breach
• How to Rectify the Breach
• By when to remedy the breach
• Consequences of NOT rectifying the breach

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Arrears Management: Step #2

• Issue Tenant a Notice of Breach
• Details of the Breach
• How to Rectify the Breach
• By when to remedy the breach
• Consequences of NOT rectifying the breach
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Arrears Management Process

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due
Check 
PaymentsReminder

Check 
Payments
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Arrears Management Process

Monday Tuesday Wednesday Thursday Friday Saturday Sunday

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30
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June 2020

Rent Due LODReminder

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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Letters of Demand

Letters of Demand

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

• Two Types
• The only difference is the timeframe to rectify

• Reason = Consumer Protection Act (CPA) 

• If the CPA applies:
• MUST give the tenant (consumer) 20 business days to rectify their breach

• If CPA doesn’t apply:
• Do not have to give the 20 business days
• Default timeframe = 7 days
• Unless specified otherwise in your lease T’s & C’s
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CPA & Letters of Demand

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

• CPA only applies to:
• Fixed term agreements / leases
• and the following categories of consumers:

• Natural Persons
• Juristic Entities with annual turnover / asset value < R2 million

• Section 14 of the CPA deals with breach of a fixed term agreement 
under the CPA

• Does not apply to agreement between Juristic entities – irrespective of the 
turnover / asset value

CPA & Letters of Demand

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

• Section 14 of the CPA deals with breach of a fixed term agreement 
under the CPA

• S14 does not apply to agreement between Juristic entities – irrespective of 
the turnover / asset value

Flow Diagram / Decision Tree
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Keeping the Landlord Updated

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Keeping the Landlord Updated

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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LOD’s – Delivery
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Delivery of the LOD

• Registered Post
• Have to add an additional 4 business days to the timeframe for delivery
• Deemed to have been delivered after 4 business days

• Whether they collect it or not

• Email
• Make sure your lease agreement makes provision for it

• Hand Delivery
• No proof

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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LOD’s – Satisfying the Demand

How is the ‘Demand’ in the LOD Satisfied?

The FULL amount

‘demanded’ in the LOD

must be paid

BEFORE the deadline

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za
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How is the ‘Demand’ in the LOD Satisfied?

As soon as the requirements of the LOD are met,
the LOD is essentially ‘cancelled’

i.e. no further action possible /
Landlord’s recourses no longer available

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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LOD’s –Demand NOT Satisfied

What happens if the LOD is not satisfied?

The Landlord has the following options:

• Cancel the lease & give the tenant notice to vacate the property
and / or
• take legal steps to recover arrears

• Only once the lease has ended & the tenant has vacated, and
• If there is not sufficient deposit to cover the arrears (and damages, if any_

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za
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Need the Landlord’s Instructions to Cancel

• ONLY the Landlord can give permission to cancel
• The Agent cannot (usually) authorise lease cancellation

• Need to seek the Landlord’s instructions
• Advise the of the pro’s & con’s
• As well as the consequences/implication of their decision

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Seek Landlord’s Instructions to Cancel

• Always do this in writing
• Seek any instructions in writing too (CYA)

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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The Importance of Due Process
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The Importance of Following Due Process

• If you don’t follow the correct procedure . . . 
• You may need to go ‘back to start’

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za

Arrears Management Process 

Managing Rent Arrears - The Right Way!
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Cancelling the Lease

Cancelling the Lease

• Crucial step  . . . 

• Needs to be done right

• If they don’t vacate you will end up in an eviction process & you 
don’t want to be sent back to start

• I always advise Landlords to get an attorney to draft and send the 
Letter of Cancellation (LOC)

Shaun Luyt | Residential Property Rental Procedures, Training & Advice | ShaunLuyt.co.za
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Arrears Management Process 

Managing Rent Arrears - The Right Way!
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DocPack

RentPack #10 – Arrears Management
• Policies & Procedures

• RP001 - POLICY - Arrears Management Policy & Procedure

• Procedure
• PC010 - CHECKLIST - Arrears Management

• Information Sheet/s
• LI002 - LL INFO SHEET - Arrears Management Policy & Procedure
• TI002 - T INFO SHEET - Arrears Management Policy & Procedure

• Tenant Letter/s
• T003 – Outstanding Balance Reminder

• Landlord Letters
• L003 – Tenant Reminder Sent
• L005 – LOD Sent

https://ShaunLuyt.co.za/RentPacks 50% OFF Today
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